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Introduction

Institutional administered arbitration has
become increasingly common  for
commercial dispute involving parties from
different countries. The common question
now is not whether one should choose
arbitration over litigation, but which type of
arbitration should they choose to deliver
the most effective outcome from the
time and

aspects of procedures,

resources.

. AIAC and SIAC

As such, we see a growing number of
cases are being filed with arbitration
institutions in this region, one is the Asian
International Arbitration Centre (“AIAC”")
(formerly known as the Kuala Lumpur
Regional Centre for Arbitration
(“KLRCA")) located in Kuala Lumpur, and
Arbitration

the Singapore International

Centre (“SIAC”) in Singapore.

Whilst SIAC has established itself as a
premier, global arbitral institution, AIAC is
still catching up to gain similar accolades.

AIAC SIAC

Asian Intentional Arbitration Centre
AIAC
Kuala Lumpur Regional Centre for
Arbitration
Singapore

International Arbitration Centre SIAC

SIAC
AIAC
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We are often asked to compare between

these 2 institutions and asked “which one
is better”. There are numerous factors to
be considered and ultimately, it is the
parties themselves that need to make a
decision after assessing the dispute and
have adequate understanding of what

each institution can offer.

e To give an overview of these 2
institutions, we set out below a
comparison of the various aspects of
these 2 institutions.

Comparison I: The Arbitration Institution
1
Characteristics AIAC SIAC

1. Yearof 1978 1991
establishment

2. Offices Kuala Lumpur Singapore, representative offices in
Mumbai, Gujarat, Seoul, and
Shanghai

3. Main Facility Sulaiman Building — 22 Maxwell chambers — 10 hearing
hearing rooms, 12 breakout rooms, 12 preparation rooms
rooms, a business centre, a 10
library, an auditorium, 12
seminar rooms.
22
12
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932 new cases (consists of
134 arbitration, domain name
dispute resolution, mediation

case and 798 adjudication

cases) (14% international and

14%
134

Construction disputes 73%

4. Case load for
2017
2017
86% domestic)
932
86%
798
5.  Sector of
dispute 2017 73%
2017

Comparison II: Arbitration Rules

2
Rules AIAC
1. Latest Arbitration Rules of the AIAC
Arbitration (wef 9 March 2018)
Rules AIAC 2018 3 9
2.  Average Sole arbitrator : 10.6 — 11.8
duration of months
proceeding 3 Member Panel: 8 — 10.5
months
1 10.6
11.8
3 8 10.5
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452 new cases (83% international
cases and 17% domestic cases)
452 83% 17%

Trade 31%, Commercial 22%,
Maritime / Shipping 20%, Corporate
14%, Construction / Engineering 9%,
Others 4%

31% 22%
20% 14% 9%
4%
SIAC
SIAC Rules 2016 (wef 1 August
2016)
SIAC 2016 8 1

Sole arbitrator : 11.3 — 13 months
3 Member Panel: 11.7 — 15.3 months
1 11.3 13

3 11.7 153
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3.  Expedited Provided under a separate set A party may file for an Expedited
procedure of Fast Track Arbitration Rules Procedure before the constitution of
2018 - subject to the the tribunal provided that the dispute
agreement of the disputing amount does not exceed USD 6
parties. Max duration: 180 million, the parties agree to it or in the
days. event of exceptional urgency.
2018 Maximum duration: 6 months
600
180
6
4.  Power of Yes Yes
tribunal to
issue interim
relief
5.  Joinder of Permissible Permissible
additional
parties
6. Consolidation  Permissible Permissible
of 2 or more
arbitration

proceedings
into one
arbitration
proceeding
2
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7. Number of By default, 3 arbitrators for

arbitrators international arbitration and
sole arbitrator for domestic

arbitration.

3

Challenge of Any arbitrator may be

arbitrators challenged if circumstances
exist that give rise to justifiable
doubts as to the arbitrator’s
impartiality or independence,
or if the arbitrator does not
possess any requisite

qualification agreed by parties.

9. Emergency An emergency arbitrator will

arbitrator be appointed within 2 days
after AIAC received the
completed set of application
documents. The emergency
arbitrator must make an order
or award within 15 days from
the date of notification of his
appointment.

AIAC

2

15
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By default, sole arbitrator
1

Similar
AIAC

If application for emergency arbitrator
is granted, an emergency arbitrator
will be appointed within 1 day of
receipt by the registrar of the
application. The emergency
arbitrator must make his interim order
or award within 14 days from the
date of his appointment.

14
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10. Awards The tribunal shall submit the The tribunal must submit the award

award in draft form to the in draft form to the Registrar no later
Director within 3 months from  than 45 days from the date the

the date the tribunal declares tribunal declares the proceedings
the proceedings closed. closed.

3 45

11. Language of Tribunal to determine unless Similar

Arbitration otherwise agreed by the AIAC
parties.
12. Confidentiality = Imposed by the Rules Imposed by the Rules

Comparison lll: Costs

3
Types of costs AIAC SIAC
1. Filing fee USD795 SGD2,000
2. Dispute Administrative Fee Administrative Fee (max)
amount USD5 : USD15,400 : SGD33,296.28
million
3 Arbitrators Fee 3 3 Arbitrator’s Fee (max) 3
500 : USD279,000 : SGD413,463.65
3. Dispute Administrative Fee Administrative Fee (max)
amount : USD21,000 : SGD41,761.63
USD10 million
3 Arbitrators Fee 3 3 Arbitrator’s Fee (max) 3
1,000 : USD279,000 : SGD513,757.59
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4. Dispute Administrative Fee Administrative Fee (max)
amount: : USD41,900 : SGD95,000
USD500
million 3 Arbitrators Fee 3 3 Arbitrator’s Fee (max) 3

: USD1,055,400 : SGD2,030,220
5
3. Conclusion 3.
* Based solely on the comparison of the .

information above, it would seem that the
main difference is in the costs.
Considering the low ancillary costs in
food, accommodation and transportation
in Malaysia, the costs saving factor is SIAC AIAC
would definitely make AIAC an attractive

option as compared to SIAC.

* From procedural perspective, one main .
difference that should be highlighted is
the supervisory power that the local
courts retain over the arbitration

proceedings.

* Under the Arbitration Act 2005 of . 2005
Malaysia, the Malaysia courts maintain
certain supervisory powers over the
arbitration proceedings, including the
power to grant interim measures and to
assist in the taking of evidence. In
contrast, under the Singapore
International Arbitration Act, even though
the Singapore courts also have power to
grant interim relief in support of
arbitration, the court will only intervene to
the extent that the tribunal has no power
or is unable to act. Thus, the arbitration
proceedings seated in Singapore will

have more autonomy and independence
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as compared to arbitration proceedings

seated in Malaysia.

* To illustrate, if the arbitration is seated in .
Malaysia, the Malaysia courts have
jurisdiction to grant an interim injunction
pertaining to the arbitration proceedings if
one of the parties applied to the court for SIAC
such a relief. However, if the arbitration is SIAC
seated in Singapore (and under the SIAC
Rules), the Singapore court will have no
jurisdiction to grant an interim injunction
pertaining to the arbitration proceedings
since the tribunal (acting under the power
granted under the SIAC rules) has the
power to decide whether or not to grant
such interim injunction. The Singapore
court will intervene only sparingly and in
very narrow circumstances, such as
where the tribunal cannot be constituted
expediently, or where the tribunal has no
jurisdiction to grant the relief sought in the
matter at hand.

* Under the AIAC Arbitration Rules, if the . AIAC

parties did not choose the seat of

arbitration, the default seat will be Kuala

Lumpur, Malaysia, unless the tribunal

considers another seat to be more

appropriate. Under the SIAC Rules, SIAC
however, in the absence of parties’

agreement, there is no default seat and

the tribunal will decide. The choice of the

“seat” is important as it determines the

law of the procedure which the arbitration

adopts, which in turn determines the

involvement of the courts exercising

jurisdiction over the seat. The “seat” is not

synonymous with the physical venue of

the arbitration proceedings.
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* Thus, apart from choosing the arbitration .

rules, parties should also carefully
consider the choice of seat of arbitration.

* Dispute resolution clause, although is .

parked at the end of an agreement and
least contested during negotiation, should
be properly considered and drafted.
Should a dispute arise, a properly drafted
and thought-out dispute resolution clause
would be a crucial factor towards
successful resolution of the dispute.
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